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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . Claims 1 -1 3 have been examined. Claims 1 -1 0, and 1 2 have been amended. 

Response to Amendment 

2. Applicant's arguments with respect to claims 1-13 have been considered but are 
moot in view of the new ground(s) of rejection. (See Carinl made of record below) 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 13 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 13 are non-statutory as being "a computer program product comprising a 
computer-usable medium having computer-readable code embodied therein, the 
computer program product being a source code compiler", thus the computer program 
product Is not yet embodied in executable code format as a computer component. Thus, 
the computer program product is computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
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computer which permit the computer program's functionality to be realized. In contrast, 
a claimed computer- readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. See Lowry. 32 F.3d at 1583-84, 32 USPQ2d at 
1035. Accordingly, it is important to distinguish claims that define descriptive material 
per se from claims that define statutory inventions. MPEP 2106.01 (I) 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

6. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Carini 
US 5,740.443 (hereinafter Carini). 

Claim 1: 

Carini discloses a method of compiling a computer program with inline specialization, 
the method comprising: given a call-graph if multiple call-chains in the call-graph have a 
common call site, inlining the common call site in one or more of the call-chains, without 
inlining the common call site into all of said multiple call-chains having the common call 
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site (see for example column 9, lines 30-41, "...selective automatic inlining...", column 9, 
lines 10-20, FIG. 3, Item 301, "subl", and associated text). 
Claim 2: 

Carini further discloses the method of claim 1 , further comprising: 

whenever a call site from routine x to routine y is inlined, new call sites are added from 

routine x to all routines inlinable within routine y (see for example column 9, line 7, "2. 

Select Incoming edges for inlining or cloning."). 

Claim 3: 

Carini further discloses the method of claim 2. further comprising: 
materialization of summary information for the new call sites added to the call-graph 
(see for example column 10, lines 23-43, FIG. 5, step 503, and associated text). 
Claim 4: 

Carini further discloses the method of claim 3, further comprising: 

addition of the new call sites to a global work-list so that the new call sites are 

considered for inlining (see for example column 7, lines 50-66. FIG. 1 , "v3", v4", and 

associated text). 

Claim 5: 

Carini further discloses the method claim 4, further comprising: 

addition of dependence relationships between call sites, wherein if a new call site, y, is 

added because of inlining of call site, x, then y is dependent on x (see for example FIG. 

3, item 303, "sub3", and related text). 

Claim 6: 
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Carini further discloses the method of claim 5, further comprising: 

patching of the new call site, y, during inline transfomnation of call site, x, with and 

generating an intermediate transformation for the new call site, y (see for example 

column 9, lines 20-30). 

Claim 7: 

Carini discloses an apparatus (see for example FIG. 4, and related text) for compiling a 
computer program with inline specialization, the apparatus comprising: 
memory configured to store computer-readable instructions and data (see for example 
FIG. 4. item 11 4. "RAM"); 

a processor configured to access said memory and to execute said computer-readable 
instructions (see for example FIG. 4, item 116, "CPU"); 

computer-readable instructions stored in said memory and configured to inline a 
common call site In one or more of the call-chains in a call-graph, without necessarily 
inlining the common call site into all call-chains having the common call site (see for 
example column 9, lines 30-41, "...selective automatic inlining...", column 9, lines 10-20, 
FIG. 3, item 301, "subl", and associated text). 
Claim 8: 

Carini further discloses the apparatus of claim 7, wherein whenever a call site from 
routine x to routine y is inlined, new call sites are added from routine x to all routines 
inlinable within routine y (see for example column 9, line 7, "2. Select Incoming edges 
for inlining or cloning."). 
Claim 9: 
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Carini further discloses the apparatus of claim 8, wherein materialization of summary 
information for the new call sites added to the call-graph (see for example column 10, 
lines 23-43). 
Claim 10: 

Carini further discloses the apparatus of claim 9, wherein the new call sites are added to 
a global work-list so that the new call sites are considered for inlining (see for example 
column 7, lines 50-66). 
Claim 11: 

Carini further discloses the apparatus of claim 10, wherein dependence relationships 
are created between call sites (see for example FIG, 3, item 303, "sub3", and related 
text). 

Claim 12: 

Carini further discloses the apparatus of claim 1 1 , wherein the inline transformation 
patches up an intermediate representation of the new call sites by considering the 
dependence relationships) before potentially inlining the new call sites (see for example 
column 9, lines 20-30). 
Claim 13: 

Carini discloses a computer program product comprising a computer-usable medium 
having computer-readable code embodied therein, the computer program product being 
a source code compiler with cross-module optimization (see for example Figure 5, and 
related text), the compiler including and inline specialization feature such that given a 
call-graph, if multiple call-chains in the call-graph have a common call site, the common 
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call site is inlined in one or more of the call-chains graph, without necessarily being 
inlined into all of the multiple call-chains having the common call site (see for example 
column 9, lines 30-41, "...selective automatic inlining...", FIG. 3, item 301, "subl", and 
associated text). 

Conclusion 

7. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Andrew Y. Chou whose telephone number is (571) 272- 
6829. The examiner can nomrially be reached on Monday-Friday, 8:00 am - 4:30 pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam, can be reached on (571 ) 272-3695. 
The fax phone number for the organization where this application or proceeding is 
assigned is (571 ) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is (571) 
272 2100. 

Infomfiation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair- direct.uspto.,qov. Should you 
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have questions on access to tlie Private PAIR system, contact tfie Electronic Business 
Center (EBC) at 866-217-9197 (toll free) 



AYC 




